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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United . 
States. 

2. Claims 1-11, 14, 15, 20, 21, 22, 25, 27, 28 and 35-40 are rejected under 35 
U.S.C. 102(b) as being anticipated by Keegan. 

Keegan discloses an apparatus for stacking cars 1 carrying the sail of a sail boat . 

comprising a track along which said cars ride, the track comprising a first 

vertical upper section (either one of rails G on foretopmast B') having one track rail and 

a second lower section (both rails G on foremast B)including at least a port 

and a starboard tracks rails; guide structure means K thereon for guiding cars 

to opposite tracks rails of the lower section, effectively reducing the vertical height of the 

stacked cars when the sail is stowed. 

Keegan further discloses a method for stacking sail cars to effectively reduce a 
vertical height of the sail cars when stacked upon stowage of the sail, the method 
comprising the 
steps of: 
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creating a track (G and G) for engaging the sail cars, the track having an upper 

vertical centerline section (the centerline being between the sections of the tracks G of 

the foretopmast) and a lower section including at least a port 

and starboard storage tracks (tracks G on the foremast B); 

creating guide means K for guiding 

cars to opposite storage tracks of the lower section; and 

stowing the sail by lowering same along the track until the cars are 

received within the port and starboard storage tracks, serving as stowage tracks. 

Keegan also discloses an apparatus for compacting sail cars comprising a mast track G 
along 

which cars 1 of the sail ride, the track comprising a vertical upper section on 
foretopmast B' and a lower section 

including at least a port G and a starboard G storage track on the foremast B; the cars 
and tracks having switch means K 

for alternately switching cars to opposite tracks of the lower section G on foremast B, 
effectively reducing the 

vertical height of the stacked cars when the sail is stowed, the track also incorporating 
structure (the guide rail of switch bar K when centered between the lower ends of rails 
G) 

for maintaining at least the bottom cars of the sail along a centerline of the mast rather 
than to either side thereof. 
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Keegan also discloses an apparatus for fully raising and stowing a sail on the mast and 
along 

the boom of a sail boat, said sail being carried by a plurality of sail cars 1 and batten 
cars 1 up and 

down the mast, comprising a track G on the mast along which the plurality of sail cars 
and batten 

cars 1 can ride to raise or stow the sail, the track comprising a vertical upper section on 
foretopmast B' along which 

the sail cars and batten cars and sail can be raised, a lower section on foremast B 
adjacent the boom C along which 

the cars and batten cars 1 and sail D can be stowed, the lower section including at 
least a port and 

starboard track G and G on to which the sail cars and batten cars can be moved to stow 
the sail, guide 

means Kfor said sail cars or batten cars for guiding adjacent sail or batten cars 1 to 
said at least port 

and starboard tracks of the lower section to stow the sail, and the cars and batten cars 
1 are 

stacked on the lower sections at least port and starboard tracks, effectively reducing 
the vertical 
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height of the stacked sail cars and batten cars to at least half height when the sail is 
stowed. 

The sail switch means of claims 4 and 6 are the section of rails G curving between the 
foretopmast B' and the foremast B. 

With regard to claim 7, the switch means of claim 4 pivots due to pivoting of the sail 
boat or pivoting of the mast when it sways. 

The switch means section of tracks G of Keegan are considered to provide a "frog" 
track section. 

Cars 1 of Keegan carry a sail. 

At least two of cars 1 of Keegan are mounted together by the sail or are mounted 
together on guide means K. 

With regard to claim 20, cars 1 of Keegan ride on the lower section of rails G and 
between them when being switched from one rail G to the other with switch bar K. 
Claim 21 defines an intended use of the apparatus. So long as Keegan discloses the 
claimed structure and can be used with a Marconi rig, Keegan anticipates claim 21. 
With regard to claim 25, the pivot can be considered to be at the top of the mast. 
Claim 27 is met when considering one rail G with the upper section being the upper 
track rail and the lower section being the lower track rail. The lower section of the other 
rail G of Keegan would be offset as claimed. 
The cam means of claims 28 and 35 is a part of the switch bar K. 



Application/Control Number: 10/798,927 Page 6 

Art Unit: 3617 

For claim 35 the bar of switch K is the movable section. This section pivots at the 
bottom and its top slides over the mast between the rails G. 

Claim 39 defines an intended use. If Keegan can perform this intended use, Keegan 
anticipates this claim. The rails G and switch bar K of Keegan can be used to store a 
sail. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 17-19 and 29-34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Keegan. 

Keegan does not disclose that the lower section has at least three or at least four track 
rails. 

However, it would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains to provide at least 3 
or at least four tracks G to the fore mast and fore top mast of Keegan to provide a 
number of locations of the sail along this mast for more effective sailing. 
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Keegan also does not disclose another track rail located 
between the at least two track rails of said lower sections, and one or more cars 
adjacent said boom are located on said another track rail. In providing at least three 
track rails, the middle one of these tracks would be the "another track rail". 

Keegan does not disclose that his apparatus is for a sail of at least 60 feet in height, or 
at least 75 feet in height, or at least 250 feet in height. However, it would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to 
which said subject matter pertains to build the ship of Keegan such that his apparatus is 
for sails of at least 60, or 75 or 250 feet in height. Motivation to do so is to build a ship 
of a particular size and provide a sail of sufficient height to propel it. 
Keegan discloses that the lower section has at least two 

storage track rails G, but does not discloses that the height of the stored stack sail on 
said at least two storage track rails is 

about one half of that were the lower section not used. Keegan also does not disclose 
that the lower section has at least 

three storage track rails and the height of the stored stacked sail on said at least three 
storage track rails is about one third of that were the lower section not used, nor that the 
lower section has at least four storage track rails and the height of the stored stacked 
sail on said at least four storage track rails is about one quarter of that were the lower 
section not used. 
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However, it would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains to make the height 
of the stored stack sail on the at least two storage track rails about one half of that were 
the lower section not used, or to provide three storage track rails and the height of the 
stored stacked sail on said at least three storage track rails is about one third of that 
were the lower section not used, or to provide the lower section with at least four 
storage track rails and the height of the stored stacked sail on said at least four storage 
track rails is about one quarter of that were the lower section not used. 
Motivation to do so is to provide more rails G so that the sail can be located at more 
positions around the mast for more effective sailing and to make the rails of sufficient 
height so that the sail can be effectively reduced in height so that it can be easily 
transferred to each rail by the pivot K. 

5. Claims 12, 13 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Keegan in view of Foster, newly cited. 

Keegan does not disclose that some of the sail cars carry battens for the sail and at 
least one of the cars carries a head board for the sail. Foster discloses cars 1 02 which 
carry battens 62 and head boards 70 for the sail. It would have been obvious at the 
time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains to provide head boards and battens similar to those of Foster to 
the cars 1 of Keegan such that some of the cars carry both battens and head boards for 
the sail. Motivation to do so is to mount battens on the fore top sail of Keegan to help 
shape it during sailing. More effective thrust from the sail can be realized. 
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Allowable Subject Matter 

6. Claims 23, 24 and 26 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claim Objections 

7. Claim 24 is objected to because of the following informalities: in claim 24 "said 
pin" has no clear antecedent. It appears that claim 24 should depend from claim 23. 
Appropriate correction is required. 

Response to Arguments 

8. Applicant's arguments filed July 13, 2005 have been fully considered but they 
are not persuasive. 

9. Applicant argues: The structure in U.S. Patent No. 701 ,571 is considerably 
different from the present invention. In the 571 patent the purpose is to set a top sail 
from one side of a gaff and spring and jack stays between two masts to the other side 
thereof. The present invention is for example a Marconi rig, with a mast, without a gaff 
and spring and jack stays, and more importantly, the purpose is to reduce the stored 
height of the sail on the mast. The structure of the 571 patent is different from that of the 
present invention due to the totally different purposes. In the 571 patent, there are two 
upper tracks, one on each side of the gaff to fly the top sail thereon. In the present 
invention while there are two lower tracks they are not for flying the sail, but for storing 
the sail. In contrast the 571 patent has but one pivoting lower track. Whereas the 571 
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patent has two upper tracks to fly the sail, one on each side of the gaff, spring and jack 
stays, the present invention has but one upper track for flying the sail on its mast. In 
short the two inventions are quite different. While both have some sort of shifting switch, 
the 571 has a single pivoting lower track which switches between two upper tracks, 
while in the present invention the switching is between one or the other of the lower 
storage tracks, and the single upper track for flying the sail. 

10. In rebuttal, it is recognized that the structure described in applicant's specification 
is different from the structure describe in the Keegan specification, but the claims 
rejected as anticipated by Keegan do not define structure different from that disclosed 
by Keegan. With regard to use of applicant's lower tracks for stowage of the sail, this is 
an intended use. So long as Keegan has the claimed structure and can perform the 
intended use, then Keegan anticipates the claims. A sail can be stowed on the lower 
tracks G on foremast B if so desired. 

11. Applicant argues: Even Claim 1 as filed clearly distinguishes from the 571 
reference. That claim calls for "An apparatus for stacking sail cars.... M That is NOT the 
purpose of the 571 patent. The 571 

patent has two upper tracks one on each side of the spring and jumper stays and gaff, it 
does not have the single vertical upper section" of Claim 1 .... 

12. In rebuttal to this argument, "for stacking sail cars" is an intended use of the 
apparatus. So long as the apparatus of Keegan has the claimed structure and can 
perform the intended use, then claim 1 is not patentable over Keegan. Cars 1 of 
Keegan can be stacked on the tracks G, so tracks G of Keegan can perform the 
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intended use. Further Keegan can be considered to have two "single tracks G" on the 
fore top mast B\ 

13. Applicant argues: The 571 patent does NOT meet the 

limitation of "a lower section including at least a port and starboard tracks(sic). Nor does 
it have the cars each having guide structure (now in amended Claim 1 , "guide means") 
thereon for 

guiding cars to opposite tracks of the lower section...." 

14. In rebuttal, fore mast B has port and starboard tracks G. Further, claim 1 does 
not define the guide means on the cars. Claim 1 only calls for "guide structure means 
thereon for guiding cars to opposite tracks rails". This guide structure means is K of 
Keegan. The way claim 1 is written, guide structure means thereon does not define the 
guide structure on the cars. 

15. Applicant argues: Nor does the 571 "effectively reducing 
the vertical height of the stacked cars when the sail is stowed." 

16. In rebuttal when the sail cars 1 are lowered to the lower end of tracks G so that 
they can be loaded on the rail of K, the vertical height of the cars are reduced. 

17. Applicant argues: In addition new Claims 4-39, all 

dependent directly or indirectly from amended Claim 1 have been added, and call for 
additional details of the present invention. These claims too are clearly distinguishable 
from the cited reference. Likewise, Claims 2 (amended) and 3 also distinguish from the 
cited reference. An additional detailed independent Claim 40 has also been added. 
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18. This argument is noted. Claims 23, 24 and 26 are indicated as containing 
allowable subject matter. 

Conclusion 

19. Applicant's amendment by the addition of new claims 4-40 necessitated the new 
ground(s) of rejection presented in this Office action. Accordingly, THIS ACTION IS 
MADE FINAL. See MPEP § 706.07(a). Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

20. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sherman D. Basinger whose telephone number is 571- 
272-6679. The examiner can normally be reached on Monday through Friday, 5:30 
a.m. to 2:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Samuel J. Morano can be reached on 571-272-6684. The fax phone 
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Art Unit: 3617 

number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Sherman D. Basinger 
Primary Examiner 
Art Unit 3617 



Monday, August 01 , 2005 
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